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Committee:  Committee on Judiciary and Labor 
Hearing Date/Time: Thursday, March 28, 2013, 10:30 a.m.  
Place:   Conference Room 016 
Re:   Testimony of the ACLU of Hawaii in Support of, and With Comments to, 

H.B. 622 H.D.1, Relating to Evidence  
 
Dear Chair Hee and Members of the Committee on Judiciary and Labor: 
 
The American Civil Liberties Union of Hawaii (“ACLU of Hawaii”) writes in support of H.B. 
622 H.D.1, which seeks to make permanent the limited news media privilege against the 
compelled disclosure of sources and unpublished sources.   The ACLU of Hawaii has, in 
previous testimony on this measure, discussed the importance of the media shield bill generally. 
However, the ACLU of Hawaii respectfully suggests that the Committee re-insert the words “for 
defamation” into subsection (c)(3) of the bill. 
 
The proposed amendment (deleting the words “for defamation”) in H.D.1 weaken the proposed 
protections for journalists.  Rather than having secure protection for their unpublished work 
except in felony cases and cases of defamation, all journalists will be subject to a balancing test 
by a judge in all civil cases.  The main reason to have a media shield law is not simply to protect 
those journalists who face a subpoena, but to strengthen the exchange of information between 
journalists and their sources in the first place (so as to promote communication of ideas and 
information to the general public).  If journalists and informants know that they will be covered 
by the media shield law, the public benefits by receiving high-level, high-quality reporting.  If 
journalists and informants know only that they might be covered if a judge happens to agree with 
them, then this exchange of information will not happen.  As such, the ACLU of Hawaii 
respectfully requests that this Committee re-insert the words “for defamation” and pass this 
measure.  
 
Thank you for this opportunity to testify.   
 
Sincerely,  
 
 
Daniel M. Gluck  
Senior Staff Attorney  
ACLU of Hawaii  
 
The American Civil Liberties Union (“ACLU”) is our nation’s guardian of liberty  
 working daily in courts, legislatures and communities to defend and preserve the individual 
rights and liberties that the Constitution and laws of the United States guarantee everyone in this 
country. 


