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December 14, 2012 

 

Laurie A. Temple, Esq. 
Staff Attorney 
ACLU of Hawaii 
P.O. Box 3410 
Honolulu, HI 96801 
 
Re: ACLU of Hawaii, Concerns About Smart Meters 
 
Dear Ms. Temple, 
 
Thank you for your email of December 8, 2011, to myself and the Kauai Island Utility Cooperative 
(KIUC) Board of Directors.  Both the Board and I appreciate your interest in KIUC and the topic of Smart 
Meters.  KIUC's roll out of a Smart Meter system for Kauai's electric grid is in the beginning stages and 
final decisions on some of the matters you referred to in your email have not yet been made.  I will 
address matters for which a response can be currently given, and will indicate the necessity for deferring 
KIUC's position on those where no decision has yet been made. With that in mind I have responded to the 
points in your email in the order they appeared. 
 
KIUC takes the issue of members’/customers’ (“Customer”) privacy seriously. KIUC has in place a 
written policy, KIUC Board Policy No. 16, Access to Cooperative Information, which provides, in part, 
that Customer information will not be shared with anyone other than the Customer (or their spouse) 
unless the Customer provides a written release, or in response to a subpoena or search warrant. 
  
With regard to the issue of responding to legitimate government requests for access to our Customers’ 
Smart Meter data, KIUC will, of course, comply with Hawaii law as it applies to any such warrant, 
subpoena or other authorized order.  KIUC will not give informal access to a Customer's data without the 
necessary court or administrative process being complied with.  KIUC will attempt to notify our 
Customers of any subpoenas that are served on them requiring production of Customer data, but must 
comply with a proper subpoena whether or not that attempt is successful. 
 
With regard to the decision to install Smart Meter equipment at a particular Customer's premises, no 
consent is required. KIUC's franchise as an electric provider for Kauai gives KIUC the right to install 
metering equipment at a Customer's premises. If the Customer refuses to allow such installation, KIUC 
has no obligation to serve that particular premise. As a result, the concept of such consent having to be
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renewed every two years is not appropriate.  If a Customer requests that previously installed Smart Meter 
equipment be removed and another type of equipment installed, KIUC has no obligation to do so, and if 
the Customer insists, KIUC is entitled to decline to serve those premises. 
 
As indicated above no KIUC Customer is entitled to decide to "opt in" to the KIUC Smart Meter grid, 
rather KIUC is entitled to install such meters or refuse to serve the premises.  KIUC is considering 
whether or not to allow Customers to "opt out" of the Smart Meter part of its grid, and what the 
implications are if such opting out is ultimately allowed.  KIUC does not have enough information at this 
time to decide if "opting out" will be allowed.  If KIUC decides to allow “opting out” in any form it 
would be a modification to the Smart Meter program previously approved by the Hawaii Public Utilities 
Commission ("PUC") and would require their review and/or approval. 
 
KIUC's announced plan is to continue with the publicized roll out and installation of Smart Meters.  If 
during the time of installation, a Customer objects to Smart Meter installation at their particular premises, 
the installation will be temporarily halted and existing equipment will remain in place until a final 
decision has been made on any "opt out" program.  
  
Should KIUC's collection of Customer data ever get to the state where it includes usage data on an 
individual's particular appliances or equipment, which the system being presently rolled out is not  
capable of accomplishing without further equipment/software upgrades, individual Customer's data will 
not be shared without the Customer's consent. Participation in any type of program which would access 
data from the Customer side of the meter (unlike our current program which accesses data only from the 
utility side of the meter) would likely be allowed only with Customer consent to “opt in”.   
 
Finally, your suggestion that KIUC should be required to prepare potentially costly annual reports and 
audits on certain items related to the program (when there has been no demonstration of the relative 
usefulness of such reporting or auditing, let alone any history of abuses that might be prevented by such 
measures) does not seem warranted.   
 
Again, I thank you for your interest in KIUC. Please let me know if you have further questions. 
 
Sincerely, 
 
 
DAVID J. BISSELL 
KIUC President and CEO 


