ACLU In Action!

Mr. & Mrs. Kaiama, wed 3/15,2011

W

hen devout Christians Paula and
Roy decided to set a date for their
wedding after a long engagement, the fact
that Roy was in prison seemed like a minor hurdle. But, after a half a year wading
through the complex paperwork between
the State of Hawai‘i and the private,
for-profit prison in Saguaro, AZ where
he was being held, their request to get
married was summarily denied by a State
administrator; the administrator denied

The fighting ladies of Baldwin High!

I

n a victory for girls’ athletics, three
Baldwin High School (“BHS”) softball players, their parents and coach
settled a lawsuit following a preliminary
injunction requiring the Hawai‘i State
Department of Education and the County of Maui to immediately rectify their
discriminatory treatment of the BHS
girls’ softball team. The ACLU and Alston
Hunt Floyd & Ing represented the plain-
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the request based on her personal opinion
that the inmate was “incapable of providing the necessary emotional, financial
and physical support that every marriage
needs in order to succeed.” While administrators have some discretion within
their own facilities, the grounds for this
rejection were clearly opinion based and
unconstitutional. The ACLU stepped in.

45 Years of Civil
Liberties Action

Paula said: “If not for the ACLU, we would
not be married! I was trying to find someone
to help, after jumping through paperwork
hoops for 6 months just to marry my husband. When we got our denial letter from
the State of Hawai‘i, we were crushed, but
our faith in God kept us strong. After the
ACLU stepped in, we finally got married on
March 15th, 2011. We are so grateful that
Dan and the ACLU were there to help us
push back against the State officials making
moral judgments about who can and cannot
get married. Roy and I thank you from the
bottom of our hearts. Hopefully we make a
difference for others who truly want to take
the steps we have made – to join as husband
and wife. Love and aloha always MR. &
MRS. Roy and Paula Kaiama.”

tiffs in federal district court.
After a federal judge granted our motion
for a temporary restraining order, the parties signed a settlement agreement valued
at over $1 million (including the value of a
new softball facility at Baldwin). Spurred
by the lawsuit, the State released an additional $1.94 million for construction
and improvements to several other girls’
softball facilities on Maui.
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President’s Message

What Kind of Champion for Civil Liberties?
ACLU Takes Stock Via Upcoming Statewide Gatherings

Aloha,
Nothing is more important to the
ACLU than the protection and expansion of civil liberties for all people. In
Hawai‘i, our service spanning over 45
years is a cause for celebration especially in these tough economic times
and given the hostile climate for the
rule of law.
Our effective, independent and tireless advocacy is due to committed
donors and members, a strong Board
of Directors and statewide volunteer
network, a professional staff and the
clients whose rights need protection.

seeds have been planted, we must
forge ahead to widen our reach.
In the months ahead, we will be hosting a statewide series of informal talk
story sessions and invite you to participate. We will report back on how
our findings will impact advocacy in
Hawai‘i.
Please know that you can count on
us to re-double our efforts to preserve
and expand the Bill of Rights for all
people.
Me ke aloha pumehana,

More than ever, the ACLU is at the
forefront of key struggles and must be
willing to go it alone, if necessary, to
defend core principles.

Barbara A. Ankersmit, President		

Of equal importance is finding and cultivating the next generation of activists
to shoulder the responsibility. While

Vanessa Y. Chong, Executive Director

Legal Program Highlights
Each year, nearly 1000 individuals contact the ACLU of Hawai‘i seeking assistance. Although we can only take
a small handful of cases, we review
and respond to every inquiry. Many
civil liberties problems are resolved
informally by telephone calls, letters,
and negotiations with government officials. For non-civil liberties matters, we
make appropriate referrals.
Where violations of civil liberties and/or
civil rights occurred, the ACLU’s policy
is to use litigation sparingly and as a
last resort when informal resolution is
not possible. Staff lawyers work alongside cooperating attorneys from the
community who generously donate
their time and expertise. The following
summary describes a few of the recent and current ACLU of Hawai‘i cases, including a snapshot of the many
cases resolved without litigation.
Civil Unions (Young v. Lingle): With
Lambda Legal and Alston Hunt
Floyd & Ing, we filed a lawsuit against
the State for discriminating against
same-gender couples (based on the
State’s failure to provide the same
rights and benefits to same-sex couples as it did to opposite-sex, married
couples). In light of the passage of Act
1 – the Civil Unions law – we dismissed
the case earlier this year.

Separation of Church and State:
The State Senate abolished its practice of holding invocations, and the
State House of Reps and the Honolulu City Council adopted new policies
to comply with the 1st Amendment’s
strict guidelines on legislative prayers.
Random Drug Testing of Teachers:
With the ACLU Drug Law Reform
Project, working since 2008, we have
successfully ensured that no teachers
will be subjected to this unconstitutional invasion of privacy.

and anyone wishing to be a protest
monitor. If you are interested in protesting or being a protest monitor, please
contact us at office@acluhawaii.org.
Unlawful Lobbying By Government Officials: Kauai County officials
planned a rally to lobby against medical marijuana legislation, infringing on
the 1st Amendment rights of taxpayers and County officials, and exceeding County officials’ legal authority. After our demand letter, County lawyers
stopped the officials from participating
in their official capacities; of course,
those officials were rightfully allowed
to attend as individuals and on their
own time. We sent a similar letter to
Maui County after learning that County
officials were handing out leaflets op-

posing medical marijuana legislation;
the County responded by stating that
no similar future events were planned.
Threats Against Doctors:
In response to our demand letter, the Department of Public Safety (“DPS”) “will
be changing its verbal and published
guidelines” regarding Hawai‘i’s medical cannabis program. The Attorney
General’s office stated that DPS will
no longer prohibit physicians who prescribe medical cannabis from performing calls at patient homes; DPS will
also harmonize reporting requirements
and penalties for non-compliance so
that medical cannabis is treated the
same as other controlled substances.

Legislative Program Highlights
The ACLU of Hawai‘i monitored
hundreds of bills and testified over
90 times in the 2012 Hawai‘i State
Legislative session. Countless hours
were spent by staff and volunteers
behind the scenes: lobbying Legislators, meeting with community allies,
conducting public education and
outreach campaigns and engaging
grassroots participation through our
‘Ohana Email Action Alerts, which lay
out concrete actions to advocate for
or against legislation.
Major victories this session included
getting laws enacted to establish civil
unions and to prohibit employment
discrimination based on gender identity. We also helped to ensure that
the “three strikes” law was allowed to

expire and that laws were passed to
ban the transfer of juveniles to adult
correctional facilities and to allow minors to consent to emergency shelter
services.
We are looking forward to Governor
Abercrombie signing other important
civil rights legislation soon, including:
a ban on shackling pregnant inmates,
a media shield extension and a ban
on employment discrimination based
on domestic abuse victim status.
Learn more about protecting and promoting civil rights in the Legislature!
Join our private email list for legislative and other breaking news from
the ACLU of Hawai‘i. Email: addme@
acluhawaii.org.

Public Education Program Highlights

Inform! Inspire! Involve! Over 100
ACLU volunteers statewide stuff envelopes, staff info tables at events, speak
at meetings, flyer the street, march in
parades and bring about gala performances by civil liberties “rock stars”.
Care to chip in? Contact us! office@
acluhawaii.org.
2010 Highlights:
• “Pentagon Papers” whistleblower
and Wikileaks mentor Daniel Ellsberg
spoke to a crowd of 600 people at the
Davis Levin First Amendment Con-

ference. See it online now! www.olelo.org,
click “Olelo Net On Demand.”
• The Grassroots Celebration
was graced by over 25 community
groups, 20 volunteer performers and
300 civil libertarians to mark the 45th
anniversary of the ACLU in Hawai‘i.
We celebrated the first visit to the
ACLU of Hawai‘i by national ACLU
Executive Director Anthony Romero,
and cheered for 2011 Guardians
of Liberty & Justice Youth Award
winner Micah Inoue!

Finance

Income

Expenses

Total Income: 				
Total Expenses: 			
Change in Net Assets:		

$642,560
$608,098
$ 34,462

Source: Consolidated Audited Statement for ACLU-HI and ACLU-HI
Foundation, Fiscal Year 2010 (April 1, 2009 - March 31, 2010)
The American Civil Liberties Union of Hawai‘i and the American civil Liberties Union of Hawai‘i Foundation file yearly “Form 990s” with the IRS. You
can review these public reports by registering (free) at
http://www/guidestar.com.

Volunteer Committees & Working Groups (a.k.a. “Our Heroes!”)

Immigration Enforcement & Unconstitutional Seizures: With attorney Clare Hanusz, we are representing people in three separate
deportation proceedings in federal
immigration court. All three cases involve allegations that federal agents
violated the 4th Amendment by entering homes without warrants and without residents’ consent. We continue
to investigate reports that the Maui
and Hawai‘i County Police Depts are
engaged in unconstitutional racial profiling and “walk and talk” encounters.

The impact of the ACLU of Hawai‘i in defending fundamental freedoms is boosted immensely
by the tireless kokua of our volunteer leadership
sharing their expertise in every aspect of our
work to uphold civil liberties statewide.

Protesters’ Rights (in advance of
APEC 2011): We are working to ensure that protesters’ 1st Amendment
rights are respected during this November’s APEC conference. We are
reaching out to potential protesters,

Finance: Rick Schneider, Pat Hammers, Mel
Hertz

Committees & Working Groups: Chairs listed
first, members follow alphabetically.
Annual Meeting: George Atkins, Patrick Taomae, Barbara Ankersmit
Davis Levin 1st Amendment Conference:
Ibrahim Aoude, Mark Ewald, Mark Davis, Ian
Lind, Shannon Lowrey, Paul Sullivan

Fundraising:
L. Richard Fried, Gen. Campaign Chair
Amicus Club Campaign:
Nadine Ando & Sheryl Nicholson, Michelle Ch-

ing, Roger Fonseca, Ed Kemper, Michael Kozak,
Marianita Lopez, Judith Pavey, Evan Shirley,
Moana Asam Yost, Nancy Youngren
Governance: Roger Fonseca, Barbara
Ankersmit, Pat Hammers, Pam Lichty, Andrea
Low, Patrick Taomae
Legislative: Roger Fonseca, Gail Gnazzo,
Steven Levinson, Pam Lichty, Marianita Lopez,
A. Joris Watland
Litigation: Michael Livingston, Roger Fonseca,
Nalani Fujimori Kaina, William Harrison, Steven
Levinson, Sheryl Nicholson, Clyde Wadsworth,
G. Todd Withy
Nominating: Andrea Low, Jeffrey Hong, Tom
Humphreys, Marianita Lopez, Patrick Taomae
Youth Affairs: Esther Solomon, John Bickel,
Anthony Chang, Mark Ewald, Karen Lee

Board of Directors:
Barbara A. Ankersmit - President
Jeffrey Hong - Vice President
Gail Gnazzo (Maui) - Secretary
Marianita Lopez - Affirmative Action Officer
Pat Hammers -Treasurer
Roger W. Fonseca - Nat’l ACLU Board Rep.
Pamela G. Lichty - At-Large
A. Joris Watland - At-Large
Ibrahim Aoude
George Atkins
Barbara L. Franklin (Hawai‘i Island)
Steven H. Levinson
Andrea Low
Sheryl L. Nicholson
Esther Solomon (Kauai)
Brooke Wilson
Moana Yost
Jackie Young

Board Leadership:
The ACLU of Hawai‘i Nominating Committee year-round seeks candidates statewide
to fill future vacancies on Board of Directors. Nominees of diverse backgrounds
are welcome who can be visionary leaders.
Prior Board experience not required but
solid candidates are committed to ACLU
mission, collaboration & non-profit excellence. To increase diversity, we are especially encouraging individuals who best represent youth, ethnic/racial minorities and/or
disability communities to be nominated.
Send recommendations (all confidential)
to Executive Director Vanessa Chong
<vchong@acluhawaii.org> along with resume of candidate.

