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Sexual Harassment and Violence FAQ 

 

What is sexual harassment? 

Sexual harassment is unwelcome conduct (verbal or physical) of a sexual nature 
that creates a hostile educational environment. It is regarded by the courts as a form 
of gender discrimination covered by Title IX.  In 1992, the Supreme Court decided 
the case of Franklin v. Gwinnet County Schools in favor of a student who charged that 
school officials had known about and failed to prevent a teacher from sexually 
harassing her. The Court said students who experience discrimination -- including 
harassment -- can seek monetary damages from schools under Title IX. In a later 
ruling the Court said schools could also be liable in cases of peer-to-peer 
harassment.  Schools should have in place policies against sex discrimination and 
harassment, as well as complaint procedures.†• 
 
What constitutes as gender-based violence or harassment? 

If someone does any of the following to you because of gender or sex, it may 
constitute gender-based violence or harassment.  Someone: †† 

• follows you around, always wants to know where you are and who you are 
with, or stalks you 

• pressures you to perform sexual acts 

• touches you sexually against your will 

• forces you to have sex 

• interferes with your birth control 

• verbally abuses you using anti-gay or sex-based insults 

• sends you repeated and unwanted texts, IMs, online messages, and/or phone 
calls that harass you 

• hits, punches, kicks, slaps, or chokes you 

• verbally or physically threatens you 
 
Can my school punish me for reporting sexual harassment or assault? 

No. Your school may not force you to change schools, buses, or classes, make you 
leave a team or change your extracurricular activities, or change your educational 
environment in any way that would hurt your right to an equal education.  Your 
school may not pressure you to wait to take action on a gender-based complaint, 
and your school must act right away after a report of gender-based violence.  †† 
 
Our teacher always makes jokes about sex to the girls before and after class. Is 

that sexual harassment even though he never confronted us directly? 
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Yes. Sharing unwelcome sexual jokes with the girls in the class is a form of sexual 
harassment. The teacher’s behavior is creating a “hostile” classroom environment 
for female students, and seriously interfering with their ability to study and do well 
at school. Under Title IX, schools can be held liable for teacher-student sexual 
harassment if the student reports the harassment to a school official and that official 
refuses to take action against the harasser. In these cases, however, not only do you 
have to report the harassment, you must also show that the school failed to remedy 
the situation, their response was unreasonable and that it deprived you of an 
educational opportunity.** 
 
Can schools be held responsible for sexual harassment that happens on their 

campus? 

Yes. Under Title IX, your school is obligated to do something about gender-based 
violence and harassment if these behaviors are so severe (for example, even a single 
incident of rape) or happen so often (for example, numerous harassing texts) that 
the acts would deprive a student of equal access to education, or to an educational 
activity like being on a team or in the band, and your school has authority over the 
person or people committing the violent or harassing behavior, and over the 
environment where the behavior is happening. †† 
 
How can college campus activists against sexual assault use Title IX? 

Insist that the administration respond to victims’ needs and take action to protect 
students. Urge the college administration to respond appropriately so it can avoid 
the “deliberate indifference” that could render the school liable under Title IX. † 
 
Can colleges ignore harassment or assault on their campuses? 

No. A college that already has deliberately ignored known harassment or assault on 
campus may be liable under Title IX.  Consult your local Title IX coordinator or the 
ACLU of Hawaii. † 
 
What can I do to prevent sexual assault on my campus?  

Urge school officials to adopt policies to prevent sexual assault on campus and to 
ensure that the school will be prepared to respond appropriately should an assault 
occur. Explain to administrators that adopting and vigorously implementing a 
comprehensive sexual assault policy can help the school comply with its legal 
obligations under Title IX. † 
 
A strong sexual assault policy should include meaningful efforts at educating 
students about the dynamics of sexual assault, the effect it has on survivors, and the 
many factors that allow it to continue. A good policy should include student input, 
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be available and understandable to students, be fair to victims and the accused, and 
provide crisis intervention assistance and prevention programs. † 
 
How has Title IX been used to combat sexual harassment and violence in 

schools? 
In 2007 a federal appeals court ruled against the University of Georgia for 
recruiting, admitting, and neglecting to supervise a student athlete who later raped 
a fellow student. University administrators knew the athlete had harassed women at 
other colleges and had been removed from those schools. As part of the settlement 
in the case, the university paid the victim substantial damages, established an Office 
for Violence Prevention, and created a new Relationship and Sexual Violence 
policy.†  
 
A federal appeals court ruled in 2007 that the University of Colorado at Boulder 
(CU) could be sued under Title IX for rapes that took place in the context of its 
football recruiting program. The court held that the evidence in the case could 
indicate that the risk of rape during recruiting visits was so obvious that CU violated 
Title IX by ignoring this risk. CU settled the case for $2.85 million in damages to the 
victims, hired new staff for the Office of Victim Assistance, and appointed an 
independent Title IX adviser.† 
 
At the University of North Carolina at Chapel Hill, two students received combined 
payments of $455,000 after a federal appeals court ruled in 2007 that a coach’s 
alleged harassment of female athletes could constitute a Title IX violation. Similarly, 
in 2008 a state appeals court found that the University of Washington could be 
liable under Title IX for a single instance of peer-on-peer sexual assault by a 
member of the football team.† 

A Texas girl who was raped by another student at school was told to “work it out” 
with her attacker when she summoned the courage to report it, and then charged 
with misconduct herself and sent to the same alternative school as her rapist. The 
ACLU filed a case on her behalf asserting Title IX violations. The Department of 
Education recently issued a statement making clear that responses like this by 
school administrators are impermissible. †• 

 


